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HOUSE BILL No. 1142

Introduced by: Representatives Feinstein, Blake, Burg, Dennert, Elliott, Engels, Fargen,
Feickert, Frerichs, Gibson, Hunhoff (Bernie), Iron Cloud IlI, Killer,
Kirschman, Lange, Lucas, Nygaard, Solberg, Sorenson, Street, Thompson,
Vanderlinde, and Wismer and Senators Heidepriem, Ahlers, Bartling,
Bradford, Hanson (Gary), Hundstad, Jerstad, Kloucek, Maher, Merchant,
Miles, Nesselhuf, Peterson, and Turbak Berry

FOR AN ACT ENTITLED, An Act to prohibit campaign contributions to candidates for the
Public Utilities Commission by certain persons or entities associated with regulated entities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Terms used in this Act mean:
(1) “Affiliated entity,":
(@  Any subsidiary of a company or other entity over which the Public Utilities
Commission has supervision;
(b)  Any member of the same unitary business group; or
(c)  Any organization recognized by the United States Internal Revenue Service
as a tax exempt organization described in Section 501(c) of the Internal
Revenue Code of 1986 established by the company or other entity, any
affiliated entity of the company or other entity, or any affiliated person of the

company or other entity;
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(2) "Affiliated person,™:

(@  Any person with any ownership interest or distributive share in excess of ten
percent of a company or other entity over which the Public Utilities
Commission has supervision;

(b)  Any executive employee of the company or other entity; and

(c)  The spouse and minor children of any affiliated person;

(3) "Executive employee," the president, chair, chief executive officer, or other employee
with executive decision-making authority over the long-term and day-to-day affairs
of the entity employing the employee.

Section 2. No company or other entity over which the Public Utilities Commission has
supervision nor any affiliated entity or affiliated person of such company or entity, may make
any contribution to any political committee established to promote the candidacy of any person
for the office of public utilities commissioner. A violation of this section is a Class 1
misdemeanor.

Section 3. Any political committee that has received a contribution in violation of this Act
shall pay an amount equal to the value of the contribution to the state within thirty days after
notification. Payments received by the state pursuant to this section shall be deposited into the
state general fund. A violation of this section is a Class 1 misdemeanor.

Section 4. Any company or other entity that is under the supervision of the Public Utilities
Commission shall register with the secretary of state. A company or other entity required to
register under this section has a continuing duty to ensure that the registration is accurate during
the period specified in rules promulgated by the State Board of Elections pursuant to chapter 1-
26. Any change in information, including changes of affiliated entities or affiliated persons,

shall be reported to the secretary of state in accordance with the rules. A registration, and any
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_3. HB 1142

changes to a registration, shall include the company's or entity's verification of accuracy and
subjects the company or entity to the penalties of the laws of this state for perjury.

Section 5. Any company or other entity required to register under this Act shall provide a
copy of the registration certificate within ten days after registration, to each affiliated entity or
affiliated person whose identity is required to be disclosed. Failure to provide such notice to an
affiliated entity or affiliated person is a Class 1 misdemeanor. Any affiliated entity or affiliated
person of a business entity required to register under this Act shall notify any political
committee to which it makes a contribution that it is affiliated with a business entity registered
pursuant to this Act. Failure by an affiliated entity or affiliated person to provide such notice to
a political action committee is a Class 1 misdemeanor.

Section 6. The State Board of Elections shall promulgate rules pursuant to chapter 1-26 to
govern the registration of business entities pursuant to this Act. The rules shall include:

(1)  Deadlines, time periods, and information requirements for registration of companies
an other entities and requirements for reporting changes in registration information.
Registration information shall include:

(@  The name and address of the company or other entity;

(b)  The name and address of any affiliated entity, including a description of the
affiliation; and

(c)  The name and address of any affiliated person, including a description of the
affiliation;

(2)  Procedures, forms, and requirements for registration;

(3) Requirements for verifying and documenting registration;

(4)  Provisions for registration by electronic means.

Section 7. The provisions of this Act shall be administered by the Office of the Secretary of
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1  State which shall also supply any necessary staff support services. The Department of
2  Legislative Audit shall supply any necessary investigatory or auditing services on request and

3  the Office of the Attorney General shall prosecute any violations of this Act.



